National Women Commission
2020

This publication has been published with the support of UN Women

CONTENTS
Convention on the Elimination of all Forms
of Discrimination Against Women

1

Optional Protocol to the Convention on the Elimination
of all Forms of Discrimination Against Women, 1999

11

Concluding Observations
on the Sixth Periodic Report of Nepal on CEDAW

16

Guidance Note on CEDAW and COVID-19

33

CONVENTION ON THE ELIMINATION OF ALL FORMS
OF DISCRIMINATION AGAINST WOMEN
Adopted by the United Nations General Assembly on 18 December 1979
Entry into force, 3 September 1981

The States Parties to the present Convention,
Noting that the Charter of the United Nations reaffirms faith in fundamental human
rights, in the dignity and worth of the human person and in the equal rights of men
and women,
Noting that the Universal Declaration of Human Rights affirms the principle of the
inadmissibility of discrimination and proclaims that all human beings are born free and
equal in dignity and rights and that everyone is entitled to all the rights and freedoms
set forth therein, without distinction of any kind, including distinction based on sex,
Noting that the States Parties to the International Covenants on Human Rights have
the obligation to ensure the equal rights of men and women to enjoy all economic,
social, cultural, civil and political rights,
Considering the international conventions concluded under the auspices of the United
Nations and the specialized agencies promoting equality of rights of men and women,
Noting also the resolutions, declarations and recommendations adopted by the United
Nations and the specialized agencies promoting equality of rights of men and women,
Concerned, however, that despite these various instruments extensive discrimination
against women continues to exist,
Recalling that discrimination against women violates the principles of equality of rights
and respect for human dignity, is an obstacle to the participation of women, on equal
terms with men, in the political, social, economic and cultural life of their countries,
hampers the growth of the prosperity of society and the family and makes more difficult
the full development of the potentialities of women in the service of their countries and
of humanity,
Concerned that in situations of poverty women have the least access to food, health,
education, training and opportunities for employment and other needs,
Convinced that the establishment of the new international economic order based on
equity and justice will contribute significantly towards the promotion of equality
between men and women,
Emphasizing that the eradication of apartheid, all forms of racism, racial discrimination,
colonialism, neo-colonialism, aggression, foreign occupation and domination and
interference in the internal affairs of States is essential to the full enjoyment of the
rights of men and women,
Affirming that the strengthening of international peace and security, the relaxation of
international tension, mutual co-operation among all States irrespective of their social
and economic systems, general and complete disarmament, in particular nuclear
disarmament under strict and effective international control, the affirmation of the
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principles of justice, equality and mutual benefit in relations among countries and the
realization of the right of peoples under alien and colonial domination and foreign
occupation to self-determination and independence, as well as respect for national
sovereignty and territorial integrity, will promote social progress and development and
as a consequence will contribute to the attainment of full equality between men and
women,
Convinced that the full and complete development of a country, the welfare of the
world and the cause of peace require the maximum participation of women on equal
terms with men in all fields,
Bearing in mind the great contribution of women to the welfare of the family and to
the development of society, so far not fully recognized, the social significance of
maternity and the role of both parents in the family and in the upbringing of children,
and aware that the role of women in procreation should not be a basis for discrimination
but that the upbringing of children requires a sharing of responsibility between men
and women and society as a whole,
Aware that a change in the traditional role of men as well as the role of women in
society and in the family is needed to achieve full equality between men and women,
Determined to implement the principles set forth in the Declaration on the Elimination
of Discrimination against Women and, for that purpose, to adopt the measures required
for the elimination of such discrimination in all its forms and manifestations,
Have agreed on the following:

PART I
Article I
For the purposes of the present Convention, the term “discrimination against women” shall
mean any distinction, exclusion or restriction made on the basis of sex which has the effect
or purpose of impairing or nullifying the recognition, enjoyment or exercise by women,
irrespective of their marital status, on a basis of equality of men and women, of human rights
and fundamental freedoms in the political, economic, social, cultural, civil or any other field.

Article 2
States Parties condemn discrimination against women in all its forms, agree to pursue by all
appropriate means and without delay a policy of eliminating discrimination against women
and, to this end, undertake:
(a)

To embody the principle of the equality of men and women in their national
constitutions or other appropriate legislation if not yet incorporated therein and
to ensure, through law and other appropriate means, the practical realization of
this principle;

(b)

To adopt appropriate legislative and other measures, including sanctions where
appropriate, prohibiting all discrimination against women;

(c)

To establish legal protection of the rights of women on an equal basis with men
and to ensure through competent national tribunals and other public institutions
the effective protection of women against any act of discrimination;

(d)

To refrain from engaging in any act or practice of discrimination against women
and to ensure that public authorities and institutions shall act in conformity with
this obligation;
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(e)

To take all appropriate measures to eliminate discrimination against women by
any person, organization or enterprise;

(f)

To take all appropriate measures, including legislation, to modify or abolish existing
laws, regulations, customs and practices which constitute discrimination against
women;

(g)

To repeal all national penal provisions which constitute discrimination against
women.

Article 3
States Parties shall take in all fields, in particular in the political, social, economic and cultural
fields, all appropriate measures, including legislation, to en sure the full development and
advancement of women , for the purpose of guaranteeing them the exercise and enjoyment
of human rights and fundamental freedoms on a basis of equality with men.

Article 4
1.

Adoption by States Parties of temporary special measures aimed at accelerating de
facto equality between men and women shall not be considered discrimination as
defined in the present Convention, but shall in no way entail as a consequence the
maintenance of unequal or separate standards; these measures shall be discontinued
when the objectives of equality of opportunity and treatment have been achieved.

2.

Adoption by States Parties of special measures, including those measures contained in
the present Convention, aimed at protecting maternity shall not be considered
discriminatory.

Article 5
States Parties shall take all appropriate measures:
(a)

To modify the social and cultural patterns of conduct of men and women, with a
view to achieving the elimination of prejudices and customary and all other
practices which are based on the idea of the inferiority or the superiority of either
of the sexes or on stereotyped roles for men and women;

(b)

To ensure that family education includes a proper understanding of maternity as
a social function and the recognition of the common responsibility of men and
women in the upbringing and development of their children, it being understood
that the interest of the children is the primordial consideration in all cases.

Article 6
States Parties shall take all appropriate measures, including legislation, to suppress all forms
of traffic in women and exploitation of prostitution of women.

PART II
Article7
States Parties shall take all appropriate measures to eliminate discrimination against women
in the political and public life of the country and, in particular, shall ensure to women, on
equal terms with men, the right:
(a)

To vote in all elections and public referenda and to be eligible for election to all
publicly elected bodies;
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(b)

To participate in the formulation of government policy and the implementation
thereof and to hold public office and perform all public functions at all levels of
government;

(c)

To participate in non-governmental organizations and associations concerned
with the public and political life of the country.

Article 8
States Parties shall take all appropriate measures to ensure to women, on equal terms with
men and without any discrimination, the opportunity to represent their Governments at the
international level and to participate in the work of international organizations.

Article 9
1.

States Parties shall grant women equal rights with men to acquire, change or retain
their nationality. They shall ensure in particular that neither marriage to an alien nor
change of nationality by the husband during marriage shall automatically change the
nationality of the wife, render her stateless or force upon her the nationality of the
husband.

2.

States Parties shall grant women equal rights with men with respect to the nationality
of their children.

PART III
Article 10
States Parties shall take all appropriate measures to eliminate discrimination against women
in order to ensure to them equal rights with men in the field of education and in particular
to ensure, on a basis of equality of men and women:
(a)

The same conditions for career and vocational guidance, for access to studies and
for the achievement of diplomas in educational establishments of all categories in
rural as well as in urban areas; this equality shall be ensured in pre-school, general,
technical, professional and higher technical education, as well as in all types of
vocational training;

(b)

Access to the same curricula, the same examinations, teaching staff with
qualifications of the same standard and school premises and equipment of the
same quality;

(c)

The elimination of any stereotyped concept of the roles of men and women at all
levels and in all forms of education by encouraging coeducation and other types
of education which will help to achieve this aim and, in particular, by the revision
of textbooks and school programmes and the adaptation of teaching methods;

(d)

The same opportunities to benefit from scholarships and other study grants;

(e)

The same opportunities for access to programmes of continuing education,
including adult and functional literacy programmes, particularly those aimed at
reducing, at the earliest possible time, any gap in education existing between
men and women;

(f)

The reduction of female student drop-out rates and the organization of
programmes for girls and women who have left school prematurely;

(g)

The same Opportunities to participate actively in sports and physical education;
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(h)

Access to specific educational information to help to ensure the health and wellbeing of families, including information and advice on family planning.

Article 11
1.

2.

3.

States Parties shall take all appropriate measures to eliminate discrimination against
women in the field of employment in order to ensure, on a basis of equality of men and
women, the same rights, in particular:
(a)

The right to work as an inalienable right of all human beings;

(b)

The right to the same employment opportunities, including the application of the
same criteria for selection in matters of employment;

(c)

The right to free choice of profession and employment, the right to promotion, job
security and all benefits and conditions of service and the right to receive vocational
training and retraining, including apprenticeships, advanced vocational training
and recurrent training;

(d)

The right to equal remuneration, including benefits, and to equal treatment in
respect of work of equal value, as well as equality of treatment in the evaluation of
the quality of work;

(e)

The right to social security, particularly in cases of retirement, unemployment,
sickness, invalidity and old age and other incapacity to work, as well as the right to
paid leave;

(f)

The right to protection of health and to safety in working conditions, including the
safeguarding of the function of reproduction.

In order to prevent discrimination against women on the grounds of marriage or
maternity and to ensure their effective right to work, States Parties shall take appropriate
measures:
(a)

To prohibit, subject to the imposition of sanctions, dismissal on the grounds of
pregnancy or of maternity leave and discrimination in dismissals on the basis of
marital status;

(b)

To introduce maternity leave with pay or with comparable social benefits without
loss of former employment, seniority or social allowances;

(c)

To encourage the provision of the necessary supporting social services to enable
parents to combine family obligations with work responsibilities and participation
in public life, in particular through promoting the establishment and development
of a network of child-care facilities;

(d)

To provide special protection to women during pregnancy in types of work proved
to be harmful to them.

Protective legislation relating to matters covered in this article shall be reviewed
periodically in the light of scientific and technological knowledge and shall be revised,
repealed or extended as necessary.

Article 12
1.

States Parties shall take all appropriate measures to eliminate discrimination against
women in the field of health care in order to ensure, on a basis of equality of men and
women, access to health care services, including those related to family planning.

2.

Notwithstanding the provisions of paragraph I of this article, States Parties shall ensure
to women appropriate services in connection with pregnancy, confinement and the
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post-natal period, granting free services where necessary, as well as adequate nutrition
during pregnancy and lactation.

Article 13
States Parties shall take all appropriate measures to eliminate discrimination against women
in other areas of economic and social life in order to ensure, on a basis of equality of men and
women, the same rights, in particular:
(a)

The right to family benefits;

(b)

The right to bank loans, mortgages and other forms of financial credit;

(c)

The right to participate in recreational activities, sports and all aspects of cultural
life.

Article 14
1.

States Parties shall take into account the particular problems faced by rural women
and the significant roles which rural women play in the economic survival of their
families, including their work in the non-monetized sectors of the economy, and shall
take all appropriate measures to ensure the application of the provisions of the present
Convention to women in rural areas.

2.

States Parties shall take all appropriate measures to eliminate discrimination against
women in rural areas in order to ensure, on a basis of equality of men and women, that
they participate in and benefit from rural development and, in particular, shall ensure
to such women the right:
(a)

To participate in the elaboration and implementation of development planning at
all levels;

(b)

To have access to adequate health care facilities, including information, counselling
and services in family planning;

(c)

To benefit directly from social security programmes;

(d)

To obtain all types of training and education, formal and non-formal, including
that relating to functional literacy, as well as, inter alia, the benefit of all community
and extension services, in order to increase their technical proficiency;

(e)

To organize self-help groups and co-operatives in order to obtain equal access to
economic opportunities through employment or self employment;

(f)

To participate in all community activities;

(g)

To have access to agricultural credit and loans, marketing facilities, appropriate
technology and equal treatment in land and agrarian reform as well as in land
resettlement schemes;

(h)

To enjoy adequate living conditions, particularly in relation to housing, sanitation,
electricity and water supply, transport and communications.

PART IV
Article 15
1.

States Parties shall accord to women equality with men before the law.

2.

States Parties shall accord to women, in civil matters, a legal capacity identical to that
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of men and the same opportunities to exercise that capacity. In particular, they shall
give women equal rights to conclude contracts and to administer property and shall
treat them equally in all stages of procedure in courts and tribunals.
3.

States Parties agree that all contracts and all other private instruments of any kind with
a legal effect which is directed at restricting the legal capacity of women shall be
deemed null and void.

4.

States Parties shall accord to men and women the same rights with regard to the law
relating to the movement of persons and the freedom to choose their residence and
domicile.

Article 16
1.

2.

States Parties shall take all appropriate measures to eliminate discrimination against
women in all matters relating to marriage and family relations and in particular shall
ensure, on a basis of equality of men and women:
(a)

The same right to enter into marriage;

(b)

The same right freely to choose a spouse and to enter into marriage only with
their free and full consent;

(c)

The same rights and responsibilities during marriage and at its dissolution;

(d)

The same rights and responsibilities as parents, irrespective of their marital status,
in matters relating to their children; in all cases the interests of the children shall
be paramount;

(e)

The same rights to decide freely and responsibly on the number and spacing of
their children and to have access to the information, education and means to
enable them to exercise these rights;

(f)

The same rights and responsibilities with regard to guardianship, wardship,
trusteeship and adoption of children, or similar institutions where these concepts
exist in national legislation; in all cases the interests of the children shall be
paramount;

(g)

The same personal rights as husband and wife, including the right to choose a
family name, a profession and an occupation;

(h)

The same rights for both spouses in respect of the ownership, acquisition,
management, administration, enjoyment and disposition of property, whether
free of charge or for a valuable consideration.

The betrothal and the marriage of a child shall have no legal effect, and all necessary
action, including legislation, shall be taken to specify a minimum age for marriage and
to make the registration of marriages in an official registry compulsory.

PART V
Article 17
1.

For the purpose of considering the progress made in the implementation of the present
Convention, there shall be established a Committee on the Elimination of Discrimination
against Women (hereinafter referred to as the Committee) consisting, at the time of
entry into force of the Convention, of eighteen and, after ratification of or accession to
the Convention by the thirty-fifth State Party, of twenty-three experts of high moral
standing and competence in the field covered by the Convention. The experts shall be
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elected by States Parties from among their nationals and shall serve in their personal
capacity, consideration being given to equitable geographical distribution and to the
representation of the different forms of civilization as well as the principal legal systems.
2.

The members of the Committee shall be elected by secret ballot from a list of persons
nominated by States Parties. Each State Party may nominate one person from among
its own nationals.

3.

The initial election shall be held six months after the date of the entry into force of the
present Convention. At least three months before the date of each election the
Secretary-General of the United Nations shall address a letter to the States Parties
inviting them to submit their nominations within two months. The Secretary-General
shall prepare a list in alphabetical order of all persons thus nominated, indicating the
States Parties which have nominated them, and shall submit it to the States Parties.

4.

Elections of the members of the Committee shall be held at a meeting of States Parties
convened by the Secretary-General at United Nations Headquarters. At that meeting,
for which two thirds of the States Parties shall constitute a quorum, the persons elected
to the Committee shall be those nominees who obtain the largest number of votes and
an absolute majority of the votes of the representatives of States Parties present and
voting.

5.

The members of the Committee shall be elected for a term of four years. However, the
terms of nine of the members elected at the first election shall expire at the end of two
years; immediately after the first election the names of these nine members shall be
chosen by lot by the Chairman of the Committee.

6.

The election of the five additional members of the Committee shall be held in
accordance with the provisions of paragraphs 2, 3 and 4 of this article, following the
thirty-fifth ratification or accession. The terms of two of the additional members elected
on this occasion shall expire at the end of two years, the names of these two members
having been chosen by lot by the Chairman of the Committee.

7.

For the filling of casual vacancies, the State Party whose expert has ceased to function
as a member of the Committee shall appoint another expert from among its nationals,
subject to the approval of the Committee.

8.

The members of the Committee shall, with the approval of the General Assembly,
receive emoluments from United Nations resources on such terms and conditions as
the Assembly may decide, having regard to the importance of the Committee’s
responsibilities.

9.

The Secretary-General of the United Nations shall provide the necessary staff and
facilities for the effective performance of the functions of the Committee under the
present Convention.

Article 18
1.

2.

States Parties undertake to submit to the Secretary-General of the United Nations, for
consideration by the Committee, a report on the legislative, judicial, administrative or
other measures which they have adopted to give effect to the provisions of the present
Convention and on the progress made in this respect:
(a)

Within one year after the entry into force for the State concerned;

(b)

Thereafter at least every four years and further whenever the Committee so
requests.

Reports may indicate factors and difficulties affecting the degree of fulfilment of
obligations under the present Convention.
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Article 19
1.

The Committee shall adopt its own rules of procedure.

2.

The Committee shall elect its officers for a term of two years.

Article 20
1.

The Committee shall normally meet for a period of not more than two weeks annually
in order to consider the reports submitted in accordance with article 18 of the present
Convention.

2.

The meetings of the Committee shall normally be held at United Nations Headquarters
or at any other convenient place as determined by the Committee.

Article 21
1.

The Committee shall, through the Economic and Social Council, report annually to the
General Assembly of the United Nations on its activities and may make suggestions
and general recommendations based on the examination of reports and information
received from the States Parties. Such suggestions and general recommendations
shall be included in the report of the Committee together with comments, if any, from
States Parties.

2.

The Secretary-General of the United Nations shall transmit the reports of the Committee
to the Commission on the Status of Women for its information.

Article 22
The specialized agencies shall be entitled to be represented at the consideration of the
implementation of such provisions of the present Convention as fall within the scope of their
activities. The Committee may invite the specialized agencies to submit reports on the
implementation of the Convention in areas falling within the scope of their activities.

PART VI
Article 23
Nothing in the present Convention shall affect any provisions that are more conducive to the
achievement of equality between men and women which may be contained:
(a)

In the legislation of a State Party; or

(b)

In any other international convention, treaty or agreement in force for that State.

Article 24
States Parties undertake to adopt all necessary measures at the national level aimed at
achieving the full realization of the rights recognized in the present Convention.

Article 25
1.

The present Convention shall be open for signature by all States.

2.

The Secretary-General of the United Nations is designated as the depositary of the
present Convention.

3.

The present Convention is subject to ratification. Instruments of ratification shall be
deposited with the Secretary-General of the United Nations.

4.

The present Convention shall be open to accession by all States. Accession shall be
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effected by the deposit of an instrument of accession with the Secretary-General of the
United Nations.

Article 26
1.

A request for the revision of the present Convention may be made at any time by any
State Party by means of a notification in writing addressed to the Secretary-General of
the United Nations.

2.

The General Assembly of the United Nations shall decide upon the steps, if any, to be
taken in respect of such a request.

Article 27
1.

The present Convention shall enter into force on the thirtieth day after the date of
deposit with the Secretary-General of the United Nations of the twentieth instrument
of ratification or accession.

2.

For each State ratifying the present Convention or acceding to it after the deposit of
the twentieth instrument of ratification or accession, the Convention shall enter into
force on the thirtieth day after the date of the deposit of its own instrument of ratification
or accession.

Article 28
1.

The Secretary-General of the United Nations shall receive and circulate to all States the
text of reservations made by States at the time of ratification or accession.

2.

A reservation incompatible with the object and purpose of the present Convention
shall not be permitted.

3.

Reservations may be withdrawn at any time by notification to this effect addressed to
the Secretary-General of the United Nations, who shall then inform all States thereof.
Such notification shall take effect on the date on which it is received.

Article 29
1.

Any dispute between two or more States Parties concerning the interpretation or
application of the present Convention which is not settled by negotiation shall, at the
request of one of them, be submitted to arbitration. If within six months from the date
of the request for arbitration the parties are unable to agree on the organization of the
arbitration, any one of those parties may refer the dispute to the International Court of
Justice by request in conformity with the Statute of the Court.

2.

Each State Party may at the time of signature or ratification of the present Convention
or accession thereto declare that it does not consider itself bound by paragraph I of this
article. The other States Parties shall not be bound by that paragraph with respect to
any State Party which has made such a reservation.

3.

Any State Party which has made a reservation in accordance with paragraph 2 of this
article may at any time withdraw that reservation by notification to the SecretaryGeneral of the United Nations.

Article 30
The present Convention, the Arabic, Chinese, English, French, Russian and Spanish texts of
which are equally authentic, shall be deposited with the Secretary-General of the United
Nations.
IN WITNESS WHEREOF the undersigned, duly authorized, have signed the present
Convention.
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Optional Protocol to the Convention on the
Elimination of All Forms of Discrimination against
Women, 1999
Adopted by General Assembly resolution A/54/4 on 6 October, 1999 and
opened for signature on 10 December, 1999
ENTRY INTO FORCE: 22 December 2000
The States Parties to the present Protocol,
Noting that the Charter of the United Nations reaffirms faith in fundamental human rights,
in the dignity and worth of the human person and in the equal rights of men and women,
Also noting that the Universal Declaration of Human Rights proclaims that all human beings
are born free and equal in dignity and rights and that everyone is entitled to all the rights
and freedoms set forth therein, without distinction of any kind, including distinction based
on sex,
Recalling that the International Covenants on Human Rights and other international human
rights instruments prohibit discrimination on the basis of sex,
Also recalling the Convention on the Elimination of All Forms of Discrimination against
Women4 (“the Convention”), in which the States Parties thereto condemn discrimination
against women in all its forms and agree to pursue by all appropriate means and without
delay a policy of eliminating discrimination against women,
Reaffirming their determination to ensure the full and equal enjoyment by women of all
human rights and fundamental freedoms and to take effective action to prevent violations
of these rights and freedoms,
Have agreed as follows:

Article 1
A State Party to the present Protocol (“State Party”) recognizes the competence of the
Committee on the Elimination of Discrimination against Women (“the Committee”) to
receive and consider communications submitted in accordance with article 2.

Article 2
Communications may be submitted by or on behalf of individuals or groups of individuals,
under the jurisdiction of a State Party, claiming to be victims of a violation of any of the rights
set forth in the Convention by that State Party. Where a communication is submitted on
behalf of individuals or groups of individuals, this shall be with their consent unless the
author can justify acting on their behalf without such consent.

Article 3
Communications shall be in writing and shall not be anonymous. No communication shall
be received by the Committee if it concerns a State Party to the Convention that is not a
party to the present Protocol.

Article 4
The Committee shall not consider a communication unless it has ascertained that all
available domestic remedies have been exhausted unless the application of such remedies
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is unreasonably prolonged or unlikely to bring effective relief.
The Committee shall declare a communication inadmissible where:
(a)

The same matter has already been examined by the Committee or has been or is being
examined under another procedure of international investigation or settlement;

(b)

It is incompatible with the provisions of the Convention;

(c)

It is manifestly ill-founded or not sufficiently substantiated;

(d)

It is an abuse of the right to submit a communication;

(e)

The facts that are the subject of the communication occurred prior to the entry into
force of the present Protocol for the State Party concerned unless those facts continued
after that date.

Article 5
1.

At any time after the receipt of a communication and before a determination on the
merits has been reached, the Committee may transmit to the State Party concerned
for its urgent consideration a request that the State Party take such interim measures
as may be necessary to avoid possible irreparable damage to the victim or victims of
the alleged violation.

2.

Where the Committee exercises its discretion under paragraph 1 of the present article,
this does not imply a determination on admissibility or on the merits of the
communication.

Article 6
1.

Unless the Committee considers a communication inadmissible without reference to
the State Party concerned, and provided that the individual or individuals consent to
the disclosure of their identity to that State Party, the Committee shall bring any
communication submitted to it under the present Protocol confidentially to the
attention of the State Party concerned.

2.

Within six months, the receiving State Party shall submit to the Committee written
explanations or statements clarifying the matter and the remedy, if any, that may have
been provided by that State Party.

Article 7
1.

The Committee shall consider communications received under the present Protocol in
the light of all information made available to it by or on behalf of individuals or groups
of individuals and by the State Party concerned, provided that this information is
transmitted to the parties concerned.

2.

The Committee shall hold closed meetings when examining communications under
the present Protocol.

3.

After examining a communication, the Committee shall transmit its views on the
communication, together with its recommendations, if any, to the parties concerned.

4.

The State Party shall give due consideration to the views of the Committee, together
with its recommendations, if any, and shall submit to the Committee, within six months,
a written response, including information on any action taken in the light of the views
and recommendations of the Committee.

5.

The Committee may invite the State Party to submit further information about any
measures the State Party has taken in response to its views or recommendations, if any,
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including as deemed appropriate by the Committee, in the State Party’s subsequent
reports under article 18 of the Convention.

Article 8
1.

If the Committee receives reliable information indicating grave or systematic violations
by a State Party of rights set forth in the Convention, the Committee shall invite that
State Party to cooperate in the examination of the information and to this end to submit
observations with regard to the information concerned.

2.

Taking into account any observations that may have been submitted by the State Party
concerned as well as any other reliable information available to it, the Committee may
designate one or more of its members to conduct an inquiry and to report urgently to
the Committee. Where warranted and with the consent of the State Party, the inquiry
may include a visit to its territory.

3.

After examining the findings of such an inquiry, the Committee shall transmit these
findings to the State Party concerned together with any comments and
recommendations.

4.

The State Party concerned shall, within six months of receiving the findings, comments
and recommendations transmitted by the Committee, submit its observations to the
Committee.

5.

Such an inquiry shall be conducted confidentially and the cooperation of the State
Party shall be sought at all stages of the proceedings.

Article 9
1.

The Committee may invite the State Party concerned to include in its report under
article 18 of the Convention details of any measures taken in response to an inquiry
conducted under article 8 of the present Protocol.

2.

The Committee may, if necessary, after the end of the period of six months referred to
in article 8.4, invite the State Party concerned to inform it of the measures taken in
response to such an inquiry.

Article 10
1.

Each State Party may, at the time of signature or ratification of the present Protocol or
accession thereto, declare that it does not recognize the competence of the Committee
provided for in articles 8 and 9.

2.

Any State Party having made a declaration in accordance with paragraph 1 of the
present article may, at any time, withdraw this declaration by notification to the
Secretary-General.

Article 11
A State Party shall take all appropriate steps to ensure that individuals under its jurisdiction
are not subjected to ill treatment or intimidation as a consequence of communicating with
the Committee pursuant to the present Protocol.

Article 12
The Committee shall include in its annual report under article 21 of the Convention a summary
of its activities under the present Protocol.

Article 13
Each State Party undertakes to make widely known and to give publicity to the Convention
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and the present Protocol and to facilitate access to information about the views and
recommendations of the Committee, in particular, on matters involving that State Party.

Article 14
The Committee shall develop its own rules of procedure to be followed when exercising the
functions conferred on it by the present Protocol.

Article 15
1.

The present Protocol shall be open for signature by any State that has signed, ratified
or acceded to the Convention.

2.

The present Protocol shall be subject to ratification by any State that has ratified or
acceded to the Convention. Instruments of ratification shall be deposited with the
Secretary-General of the United Nations.

3.

The present Protocol shall be open to accession by any State that has ratified or acceded
to the Convention.

4.

Accession shall be effected by the deposit of an instrument of accession with the
Secretary-General of the United Nations.

Article 16
1.

The present Protocol shall enter into force three months after the date of the deposit
with the Secretary-General of the United Nations of the tenth instrument of ratification
or accession.

2.

For each State ratifying the present Protocol or acceding to it after its entry into force,
the present Protocol shall enter into force three months after the date of the deposit of
its own instrument of ratification or accession.

Article 17
No reservations to the present Protocol shall be permitted.

Article 18
1.

Any State Party may propose an amendment to the present Protocol and file it with
the Secretary-General of the United Nations. The Secretary-General shall thereupon
communicate any proposed amendments to the States Parties with a request that
they notify her or him whether they favour a conference of States Parties for the purpose
of considering and voting on the proposal. In the event that at least one third of the
States Parties favour such a conference, the Secretary-General shall convene the
conference under the auspices of the United Nations. Any amendment adopted by a
majority of the States Parties present and voting at the conference shall be submitted
to the General Assembly of the United Nations for approval.

2.

Amendments shall come into force when they have been approved by the General
Assembly of the United Nations and accepted by a two-thirds majority of the States
Parties to the present Protocol in accordance with their respective constitutional
processes.

3.

When amendments come into force, they shall be binding on those States Parties that
have accepted them, other States Parties still being bound by the provisions of the
present Protocol and any earlier amendments that they have accepted.

Article 19
1.

Any State Party may denounce the present Protocol at any time by written notification
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addressed to the Secretary-General of the United Nations. Denunciation shall take
effect six months after the date of receipt of the notification by the Secretary-General.
2.

Denunciation shall be without prejudice to the continued application of the provisions
of the present Protocol to any communication submitted under article 2 or any inquiry
initiated under article 8 before the effective date of denunciation.

Article 20
The Secretary-General of the United Nations shall inform all States of:
(a)

Signatures, ratifications and accessions under the present Protocol;

(b)

The date of entry into force of the present Protocol and of any amendment under article
18;

(c)

Any denunciation under article 19.

Article 21
1.

The present Protocol, of which the Arabic, Chinese, English, French, Russian and Spanish
texts are equally authentic, shall be deposited in the archives of the United Nations.

2.

The Secretary-General of the United Nations shall transmit certified copies of the
present Protocol to all States referred to in article 25 of the Convention.

15

CONCLUDING OBSERVATIONS
On the Sixth Periodic Report of Nepal on CEDAW

Concluding Observations Issued by Committee on the Elimiantion of
Discrimination Against Women*
1.

The Committee considered the sixth periodic report of Nepal (CEDAW/C/NPL/6) at its
1631st and 1632nd meetings (see CEDAW/C/SR.1631 and CEDAW/C/SR.1632), held on 23
October 2018. The Committee’s list of issues and questions is contained in CEDAW/C/
NPL/Q/6, and the responses of Nepal are contained in CEDAW/C/NPL/Q/6/Add.1.

A.

INTRODUCTION

2.

The Committee appreciates the submission by the State party of its sixth periodic
report. It also appreciates the State party’s follow-up report to the Committee’s previous
concluding observations (CEDAW/C/NPL/CO/4-5/Add.1) and its written replies to the list
of issues and questions raised by the pre-sessional working group, as well as the oral
presentation by the delegation and the further clarifications provided in response to
the questions posed orally by the Committee during the dialogue.

3.

The Committee commends the State party on its high-level delegation, which was
headed by the Minister for Women, Children and Senior Citizens, Tham Maya Thapa,
and included representatives of the Ministry of Law, Justice and Parliamentary Affairs
and the Permanent Mission of Nepal to the United Nations Office and other international
organizations in Geneva.

B.

POSITIVE ASPECTS

4.

The Committee welcomes the progress achieved since the consideration in 2011 of the
State party’s combined fourth and fifth periodic reports (CEDAW/C/NPL/4-5) in
undertaking legislative reforms, in particular the adoption of the following:

5.

(a)

Safe Motherhood and Reproductive Health Rights Act, in 2018;

(b)

Sexual Harassment at the Workplace (Elimination) Act, in 2015;

(c)

Act to amend some acts for maintaining gender equality and ending genderbased violence, in 2015;

(d)

Witchcraft-related Accusation (Crime and Punishment) Act, in 2015.

The Committee welcomes the State party’s efforts to improve its policy framework
aimed at accelerating the elimination of discrimination against women and promoting
gender equality, such as the adoption of the following:
(a)

Agriculture development strategy, in 2015, which defines the achievement of
gender equality in agriculture as an integral component of development;

(b)

Gender and social inclusion policy of the Election Commission, in 2013, aimed at
achieving gender equality at all stages of the electoral process;

(c)

National strategy and action plan for the elimination of gender-based violence
and the empowerment of women, in 2013;

(d)

National action plan against trafficking in persons, especially women and children,
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in 2012.

Sustainable Development Goals
6.

The Committee welcomes the international support for the Sustainable Development
Goals and calls for the realization of de jure (legal) and de facto (substantive) gender
equality, in accordance with the provisions of the Convention, throughout the process
of implementing the 2030 Agenda for Sustainable Development. The Committee
recalls the importance of Goal 5 and of the mainstreaming of the principles of equality
and non-discrimination throughout all 17 Goals. It urges the State party to recognize
women as the driving force of the sustainable development of the State party and to
adopt relevant policies and strategies to that effect.

C.

PARLIAMENT

7.

The Committee stresses the crucial role of the legislative power in ensuring the full
implementation of the Convention (see A/65/38,part two, annex VI). It invites the Federal
Parliament, in line with its mandate, to take the necessary steps regarding the
implementation of the present concluding observations between now and the
submission of the next periodic report under the Convention.

D.

PRINCIPAL AREAS OF CONCERN AND RECOMMENDATIONS
Constitutional and legislative framework and discriminatory laws

8.

9.

The Committee welcomes the adoption by the State party in 2015 of its progressive
Constitution, article 18 (2) of which prohibits discrimination on the basis of sex. It notes
that the State party plans to complete the ongoing reform aimed at bringing its
legislation into line with constitutional provisions by mid-March 2019. The Committee is
concerned, however, about the following:
(a)

The State party’s approach to discrimination, as reflected in its Constitution and
legislation, which does not provide sufficient protection for women and girls from
multiple and intersecting forms of discrimination and does not explicitly cover
direct and indirect forms of discrimination in the public and private spheres;

(b)

The fact that discriminatory laws and provisions of the Constitution have not been
repealed, including article 11 of the Constitution, on citizenship, and the provisions
of the Foreign Employment Act of 2007 and the Civil Code that restrict women’s
rights to citizenship, access to employment abroad and marital property upon
divorce.

The Committee recommends that the State party accord priority to its legislative reform
process, taking into consideration the links between articles 1 and 2 of the Convention
and target 5.1 of the Sustainable Development Goals, to end to all forms of discrimination
against all women and girls everywhere, and also recommends that the State party:
(a)

Adopt comprehensive anti-discrimination legislation that includes a definition of
discrimination against women, encompassing elements of direct and indirect
discrimination and multiple and intersecting forms of discrimination in the public
and private spheres, and guarantees effective remedies for victims;

(b)

Repeal all remaining constitutional and legal provisions that discriminate against
women and girls, in particular in the areas of nationality, distribution of marital
property upon divorce and access to employment abroad.

Access to justice
10.

The Committee welcomes the establishment of judicial committees at the local level
and takes note of the drafting of the integrated free legal aid policy and the planned
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reform of the free legal aid scheme. It expresses its concern, however, about the
following:

11.

(a)

The low level of awareness among women and girls of their rights and the
mechanisms available for gaining access to justice and seeking remedies;

(b)

The lack of targeted financial support and legal aid in commonly spoken languages
for women facing intersecting forms of discrimination;

(c)

That the statute of limitations, which provides for a period of one year to file cases
of rape and other forms of sexual violence, fails to take into account the stigma
that women and girls face when reporting cases of sexual and gender-based
crimes and, therefore, fosters impunity for such crimes;

(d)

The fact that judicial and law enforcement officers, in particular at the local level,
prevent the registration of cases of sexual and gender-based violence, do not
comply with the rulings of higher courts and fail to execute such judgments.

The Committee recommends that the State party, in line with its general
recommendation No. 33 (2015) on women’s access to justice:
(a)

Reinforce targeted outreach activities to disseminate information on the legal
framework and the available mechanisms for gaining access to justice and legal
aid schemes and promote a culture and a social environment in which justiceseeking by women is viewed as both legitimate and acceptable, rather than as a
cause for additional discrimination or stigmatization;

(b)

Provide targeted financial support and legal aid in commonly spoken languages
for women facing intersecting and multiple forms of discrimination, such as Dalit
women, indigenous women, including Madhesi and Tharu women, women
belonging to religious minority groups, women with disabilities, women living in
remote areas, lesbian, bisexual and transgender women, intersex persons and
displaced and migrant women;

(c)

Repeal the statute of limitations provision on the registration of cases of sexual
violence in all contexts to ensure effective access for women to justice for the
crime of rape and other sexual offences;

(d)

Provide mandatory training through the national Judicial Academy to all members
of the judiciary, including members of judicial committees, and law enforcement
officers on women’s rights, as well as on gender-sensitive investigation and
interrogation procedures in cases of gender-based violence against women, in
line with commitments made in the context of the second review cycle of the
State party under the universal periodic review mechanism of the Human Rights
Council (A/HRC/31/9, para. 122.46).

National machinery for the advancement of women
12.

The Committee welcomes the recognition of the National Women’s Rights Commission
under the Constitution. It is concerned, however, that:
(a)

The appointment of the Commissioner on Women’s Rights remains pending,
insufficient resources are allocated for the functioning of the Commission and its
mandate is limited, preventing the Commission from receiving complaints and
from issuing rulings that are legally binding, all of which results in the Commission
being unable to effectively protect and promote women’s rights;

(b)

Adoption of the national gender equality policy remains pending and there is
insufficient coordination between the National Women’s Rights Commission, the
Ministry of Women, Children and Social Welfare, the Ministry of Federal Affairs
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and Local Development and the Ministry for Social Development in their efforts in
promotion of gender equality;
(c)
13.

There is a lack of a clear mandate, expertise and resources in local government to
adequately address discrimination against women and girls.

The Committee recommends, in line with its general recommendation No. 6 (1988) on
effective national machinery and publicity, that the State party:
(a)

Expedite the appointment of the Commissioner on Women’s Rights, provide the
National Women’s Rights Commission with a complaint mechanism and the
authority to issue binding rulings, and allocate adequate human, technical and
financial resources for its functioning;

(b)

Prioritize the adoption of a national gender equality policy, ensure that the entity
in charge of the implementation of the policy has adequate decision-making
authority and human and financial resources to ensure the coordination and
cooperation among the ministries tasked with the promotion of women’s human
rights at all levels;

(c)

Strengthen the mandate and capacities of local governments to address women’s
rights and gender equality and reintroduce the allocation of targeted budgets at
the local level for women’s leadership.

Civil society organizations and national human rights institution
14.

15.

The Committee welcomes the proactivity of civil society organizations in the realization
of women’s rights in the State party. It is concerned, however, about the following:
(a)

The insufficient efforts made by the State party to consult civil society or the
National Human Rights Commission in the development of legislation for the
implementation of the provisions of the Constitution;

(b)

The insufficient engagement of the National Human Rights Commission in the
protection of civic space and the promotion of civil society engagement;

(c)

That the civic space in the State party is at risk, due to the restrictive provisions of
the Electronic Transactions Act, the National Broadcasting Regulations and the
draft online media directive, and is facing further restrictions should the draft
national integrity and ethics policy and the privacy policy be adopted without the
necessary amendments to protect the activities of civil society organizations and
their access to funding for advocacy work.

The Committee recommends that the State party:
(a)

Ensure the meaningful participation of women’s non-governmental organizations,
the National Women’s Rights Commission and the National Human Rights
Commission in the design and implementation of legislation and programmes
aimed at protecting women’s rights;

(b)

Strengthen the mandate of the National Human Rights Commission for the
protection of civic space and the promotion of civil society engagement;

(c)

Revise the draft national integrity and ethics policy, the draft privacy policy and
the draft online media directive and amend the Electronic Transactions Act and
the National Broadcasting Regulations, in consultation with the National Human
Rights Commission and civil society, to ensure that they do not restrict the
activities and freedom of expression of representatives of non-governmental
organizations working on women’s rights.
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Temporary special measures
16.

17.

The Committee welcomes the introduction of provisions allowing for “special
opportunities” for women in the fields of education, health, employment and social
security, under article 38 (5) of the Constitution. It is concerned, however, about the
following:
(a)

The absence of specific legislation that integrates the constitutional provision on
“special opportunities” into the national legal framework, in spite of the provisions
in article 47 of the Constitution, and provides for special opportunities in the fields
of health, education, employment, housing, access to clean water and sanitation
and social security;

(b)

The lack of recognition in its Constitution of the special needs of women facing
intersecting and multiple forms of discrimination, limiting the use of “special
opportunities” in law to “socially or culturally backward women”;

(c)

The lack of mechanisms to monitor the implementation of “special opportunities”
and the insufficient awareness among government officials of the benefits and
objectives of temporary special measures.

The Committee recommends that the State party, in accordance with article 4 (1) of the
Convention and the Committee’s general recommendation No. 25 (2004) on temporary
special measures:
(a)

Expedite the adoption of a special opportunity act that includes provisions for
such measures in the fields of health, education, employment, housing, access to
clean water and sanitation and social security;

(b)

Recognize the specific needs of all women and girls facing intersectional and
multiple forms of discrimination in the legal provisions on “special opportunities”;

(c)

Monitor the implementation of “special opportunities” legislation and ensure
awareness-raising among all relevant government officials that the aim of such
measures is to accelerate the achievement of substantive equality between
women and men and to effect the structural, social and cultural changes necessary
to correct past and current discrimination against women, including intersectional
and multiple forms of discrimination against specific groups of women.

Stereotypes and harmful practices
18.

The Committee welcomes the criminalization of a number of harmful practices,
including chhaupadi, dowry, accusation of witchcraft, discrimination against Dalit
persons, and child marriage. It expresses its concern, however, about the following:
(a)

The fact that, notwithstanding the criminalization of many harmful practices,
chhaupadi (isolating menstruating women and girls), child marriage, dowry, son
preference, polygamy, discrimination against widows, accusations of witchcraft,
discrimination against Dalit and indigenous women and girls, jhuma (offering
young girls to Buddhist monasteries to perform religious functions), deuki (offering
girls to deities to fulfil religious obligations) and dhan-khaane (parents receiving
money for the solemnization of the marriage of their children) remain persistent
in the State party;

(b)

That adoption of the bill to amend some acts relating to country codes to repeal
provisions of the Civil Code that are inconsistent with the Criminal Code,
inconsistencies which undermine the State party’s efforts to stop child marriage
and impede access for victims to legal remedies, remains pending;

(c)

Discrimination against intersex persons, namely, abuse, reported infanticide,
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forced marriage and the conduct of medically unnecessary procedures on Nepali
intersex infants and children on the territory of the State party or abroad before
they reach an age at which they are able to provide their free, prior and informed
consent;
(d)
19.

The underreporting of harmful practices and insufficient short- and long-term
support for victims.

Recalling its previous recommendation (CEDAW/C/NPL/CO/4-5, para. 18), the Committee
recommends that the State party, in line with the joint general recommendation No. 31
of the Committee on the Elimination of Discrimination against Women/general
comment No. 18 of the Committee on the Rights of the Child (2014) on harmful practices,
and with target 5.3 of the Sustainable Development Goals, to eliminate all harmful
practices:
(a)

Expedite the adoption of legislation prohibiting all forms of harmful traditional
practices, investigate and prosecute the perpetrators of such practices, impose
adequate sanctions and provide compensation to victims;

(b)

Expedite the development of a comprehensive strategy, with concrete goals and
resources, in collaboration with civil society and local government, to raise
awareness among all stakeholders, including the police, the judiciary, villagebased health networks and religious and community leaders, of legislation on
harmful practices and of the effects of those practices on the lives of women and
girls;

(c)

Prioritize the adoption of the bill to amend some acts relating to country codes to
bring provisions of the Civil Code regarding the legal age of marriage into line
with the Criminal Code, which sets that age at 20 years;

(d)

Adopt legislative provisions that explicitly prohibit the performance of unnecessary
surgical or other medical procedures on intersex children before they reach the
legal age of consent and train medical and psychological professionals on the
rights of intersex persons;

(e)

Ensure that victims of harmful practices can file complaints without fear of
retribution or stigmatization and that they have access to effective remedies and
victim support, such as legal, social, medical and psychological assistance and
shelters.

Gender-based violence against women
20.

21.

The Committee welcomes the adoption of a four-point resolution to end violence
against women and girls. It is concerned, however, about the following:
(a)

The increasing rates of violence against women, in particular against indigenous
women and those who remain in temporary shelters following the earthquake in
2015;

(b)

That the adoption of the national strategy and action plan on gender empowerment
and ending gender-based violence remains pending;

(c)

The restrictive definition of rape in the Criminal Code, the absence of provisions
on war crimes in the legislation of the State party and the lack of concrete measures
to prevent sexual violence, including rape and forced abortion.

The Committee recommends that the State party, in line with its general
recommendation No. 35 (2017) on gender-based violence against women, updating
general recommendation No. 19:
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(a)

Develop targeted awareness-raising programmes for communities that are
particularly affected by gender-based violence against women, including
indigenous communities and communities living in temporary shelters, provide
them with special opportunities for access to the gender-based violence
elimination fund and promote the participation of indigenous women in the
police service;

(b)

Adopt the national strategy and action plan on gender empowerment and ending
gender-based violence before the end of 2018, as indicated during the dialogue,
and allocate adequate resources for its implementation, including for the genderbased violence elimination fund;

(c)

Amend provisions of the Criminal Code so that sexual violence, including rape
and forced abortion, is recognized as a form of torture and bring the definition of
rape into line with the Rome Statute of the International Criminal Court, in line
with commitments made in the context of the universal periodic review (A/
HRC/31/9, paras. 121.8–9 and 122.13).

Women and peace and security
22.

23.

The Committee welcomes the establishment of the Commission on Investigation of
Disappeared Persons and the Truth and Reconciliation Commission and the ongoing
amendment of the Act concerning the enforced disappearances enquiry, truth and
reconciliation. It takes note of the planned suspension, in this framework, of the statute
of limitations on filing cases relating to rape and other forms of sexual offences
perpetrated during the conflict. It is concerned, however, about the following:
(a)

The fact that the draft bill to amend the Truth and Reconciliation Commission Act
impedes legal action for claims relating to sexual and gender-based violence,
including as a war crime and a crime against humanity, owing to the exclusion of
the applicability of criminal law legislation with regard to offences committed
during the armed conflict that occurred between 1996 and 2006; the lack of
definitions of those crimes; the imposition of additional requirements for their
prosecution; the substantial reduction in the length of sentences, leaving them
disproportionate to the gravity of the crime; the suspension of ongoing criminal
investigations; and provisions allowing for amnesty and reconciliation;

(b)

The lack of independence of the Commissioners and insufficient resource
allocation to the Commissions, which prevent the advancement of the peace
process;

(c)

The fact that women and girls who are victims of the armed conflict, including
widows, family members of disappeared persons and victims of rape and other
forms of sexual violence, do not benefit from interim relief or full reparations;

(d)

The delay in the adoption of the second national action plan on the implementation
of Security Council resolution 1325 (2000).

The Committee recommends that the State party, in line with its general
recommendation No. 30 (2013) on women in conflict prevention, conflict and postconflict situations and general recommendation No. 33 (2015):
(a)

Remove the statute of limitations for filing cases relating to sexual violence
perpetrated during the conflict, bring the Truth and Reconciliation Commission
Act into line with its obligations under international law, in consultation with civil
society and victims, taking into account the ruling of the Supreme Court of 26
February 2015 ordering the amendment of the amnesty provisions of the Act, and
guarantee the integration of a gender perspective into the Act;
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(b)

Take appropriate measures to ensure the independence and impartiality of the
Commissioners and allocate adequate human, technical and financial resources
for the operation of the two Commissions;

(c)

Guarantee access for women and girls who are victims of the armed conflict to
interim relief and full and effective reparations, including restitution, compensation,
rehabilitation and guarantees of non-recurrence;

(d)

Expedite the adoption of the second national action plan for the implementation
of Security Council resolution 1325 (2000) on women and peace and security, to
ensure durable peace in the State party.

Trafficking and exploitation of prostitution
24.

The Committee welcomes the establishment in each district of a fund for the
rehabilitation of survivors of trafficking and the training of judicial and law enforcement
officers on combating trafficking in persons. It expresses concern, however, about the
following:
(a)

The provisions of the Foreign Employment Act restricting women from
opportunities in foreign employment, in addition to the ban on foreign domestic
work, which push women, in particular displaced, rural, indigenous and Dalit
women and girls, into irregular patterns of migration, which exposes them to a
higher risk of becoming victims of trafficking in persons;

(b)

The lack of an early identification and referral system for women and girls who are
victims of trafficking;

(c)

The underreporting of trafficking crimes committed against women and girls,
owing to fear of retaliation and insufficient victim and witness protection
mechanisms;

(d)

The restrictive definition of trafficking in the Human Trafficking and Transportation
(Control) Act, preventing the protection of women and girls from sexual exploitation
and sex trafficking, imposing fines for women who do not appear in court and
failing to provide for adequate compensation;
(e) The low conviction rates and the application of lenient sentences for trafficking
crimes committed against women and girls, owing to the negligence and direct
complicity of State officials and to the prosecution of trafficking under the Foreign
Employment Act;
(f) The insufficient resource allocation to shelters for women and girls who are
victims of trafficking, as well as reports that victims of trafficking, including women
engaging in prostitution, have been arrested, detained and deported for acts
committed as a consequence of having been trafficked.

25.

The Committee draws the attention of the State party to target 5.2 of the Sustainable
Development Goals, to eliminate all forms of violence against all women and girls in the
public and private spheres, including trafficking and sexual and other types of
exploitation, and recommends that the State party:
(a)

Lift the ban imposed on women workers seeking employment abroad and raise
awareness among rural, displaced, indigenous and Dalit women and girls about
the risks and criminal nature of trafficking;

(b)

Adopt standard operating procedures to ensure the early identification of victims
of trafficking and their referral to protective services and integrate its content into
the training of judicial and law enforcement officers and service providers;
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(c)

Expedite the adoption of the bills on witness and victim protection and enhance
training, through the Nepal Police Academy and the Judicial Academy, on the
national minimum standards for victim protection;

(d)

Expedite the revision of the bill to amend the Human Trafficking and Transportation
(Control) Act, to bring it into line with the Protocol to Prevent, Suppress and Punish
Trafficking in Persons, Especially Women and Children, and the ratification of the
Protocol, in line with commitments made in the context of the universal periodic
review (A/HRC/31/9, para. 123.12);

(e)

Investigate, prosecute and punish cases of trafficking in women and girls,
corruption and the complicity of State officials, ensuring that sentences match
the seriousness of the offence and that those who are victims of trafficking are
exempted from any liability;

(f)

Allocate adequate resources to rehabilitation centres to ensure that women and
girls who are victims of trafficking are provided with adequate protection and
redress, including access to counselling, medical treatment, psychological
support, rehabilitation and compensation.

26.

The Committee is concerned that the Human Trafficking and Transportation (Control)
Act punishes women in prostitution rather than the exploitation of prostitution. It also
expresses its concern about the absence of the regulation of work in and the monitoring
of the entertainment and hospitality service sector. The Committee is also concerned
about reports of harassment and violence against women in prostitution by law
enforcement officers, the carrying of condoms being used as evidence of engaging in
prostitution and the extortion and arrest of women in prostitution.

27.

The Committee recommends that the State party:
(a)

Formulate a comprehensive policy, legislative and regulatory framework that
ensures the monitoring, and legal protection from exploitation, of women who
engage in prostitution and ensure that they are not prosecuted for engaging in
such activities;

(b)

Investigate, prosecute and punish law enforcement officers for the harassment
and extortion of women in prostitution and ensure that victims are provided with
protection and support in a gender-sensitive manner;

(c)

Strengthen exit programmes for women who wish to leave prostitution.

Participation in political and public life
28.

The Committee notes with appreciation the introduction of constitutional provisions
on the representation of women in all State bodies and in the Federal Parliament. It is
concerned, however, about the following:
(a)

The underrepresentation of women in the judiciary, law enforcement and the
foreign service;

(b)

The insufficient enforcement of electoral quotas and of the constitutional
provisions on proportional inclusion, in particular regarding Dalit women;

(c)

The overrepresentation of women, in particular Dalit and indigenous women, in
lower positions, such as vice-speaker at the federal level and deputy mayor or
vice-president at the local level;

(d)

The failure to consult women who have been elected at the local level, in particular
Dalit and indigenous women, in decision-making processes and the insufficient
efforts to strengthen their capacities to efficiently fulfil their mandates.
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29.

The Committee recommends that the State party, in line with its general
recommendation No. 23 (1997) on women in political and public life:
(a)

Adopt targeted measures, including targeted scholarships, in line with article 4 (1)
of the Convention and the Committee’s general recommendation No. 25, to
achieve substantive equality between women and men in the judiciary, law
enforcement and the diplomatic service, in particular at the decision-making
level;

(b)

Enforce and monitor the implementation of electoral quotas and the composition
of State entities at the local, district and federal levels and consider adopting
sanctions against political parties that do not comply with the regulations;

(c)

Introduce a proportional representation system (sometimes referred to as a “slide”
or “zipper” system) of placing candidates on an electoral list, in which women and
men are alternated, in order to achieve parity and enhance targeted training and
mentoring programmes for women who stand for election and women elected to
public office and programmes on leadership and negotiation skills for current
and future women leaders (CEDAW/C/NPL/CO/4-5, para. 24);

(d)

Raise the awareness of public officials and society as a whole of the importance of
the full and equal participation of women from all groups of society, including
Dalit and indigenous women, in decision-making (CEDAW/C/NPL/CO/4-5, para.
24).

Nationality
30.

31.

The Committee takes note of the information provided by the State party, indicating
that constitutional provisions on the acquisition of citizenship are based on the principle
of equality and non-discrimination, and of the submission of a bill to amend the
Citizenship Act to the Federal Assembly. It remains concerned, however, about the
following:
(a)

The discriminatory provisions in articles 11 (3), 11 (5) and 11 (7) of the Constitution
limiting women’s autonomy with regard to nationality and the ability to transmit
citizenship through marriage and to their children;

(b)

That women, in particular single mothers, are being denied citizenship certificates
and registration of their children, which prevents those women and their children
from opening bank accounts, obtaining driver’s licences, voting, managing their
property, gaining access to education, acquiring travel documents, applying for
employment in the public sector and benefitting from social services;

(c)

The high number of persons at risk of becoming stateless in the State party and
the lack of a specific timeline for acceding to the 1954 Convention relating to the
Status of Stateless Persons and the 1961 Convention on the Reduction of
Statelessness.

The Committee, in line with its general recommendation No. 32 (2014) on the genderrelated dimensions of refugee status, asylum, nationality and statelessness of women
and its previous recommendations (CEDAW/C/NPL/CO/4-5, para. 26), recommends that
the State party:
(a)

Amend or repeal all discriminatory provisions in its Constitution that are
contradictory to article 9 (2) of the Convention in order to guarantee that Nepali
women may transmit their nationality to their children, as well as to their foreign
spouses, under the same conditions as Nepali men, whether they are in the
country or abroad, in accordance with commitments made in the context of the
universal periodic review (A/HRC/31/9, paras. 122.2, 122.67–70 and 123.23);
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(b)

Bring the bill to amend the Citizenship Act and the related rules, as well as the
draft birth, death and other personal event registration act, into line with the
Convention, including by removing requirements regarding consent and
assistance of the husband or the husband’s family and documentation of the
whereabouts and identity of the husband;

(c)

Provide training to district administration offices on the circular promulgated in
2013 to provide citizenship certificates to children on the basis of the Nepali
citizenship of their mother and establish a complaint mechanism for reporting
cases of denial of receiving citizenship applications;

(d)

Periodically conduct citizenship certificate distribution campaigns, with teams to
issue citizenship certificates, taking into account the difficulties faced by women
in securing proof of nationality;

(e)

Accede to the 1954 Convention relating to the Status of Stateless Persons and the
1961 Convention on the Reduction of Statelessness.

Education
32.

33.

The Committee welcomes the entrenchment of special opportunities for women with
regard to education in the Constitution, the adoption of the inclusive education policy
and the important progress made towards gender equality in school enrolment. It is
concerned, however, about the following:
(a)

The lower enrolment and higher drop-out rates among girls from poor households,
girls living in remote areas, girls belonging to “lower castes”, indigenous groups
and religious and linguistic minority groups and girls with disabilities;

(b)

The deficient educational infrastructure, including owing to the earthquake in
2015, which compels girls to travel long distances to school, and the lack of access
to safe drinking water and adequate sanitation facilities;

(c)

The fact that girls suffer sexual harassment, corporal punishment and abuse in
school, including by teachers;

(d)

The low representation of female teachers in community schools.

The Committee, taking note of target 4.5 of the Sustainable Development Goals, to
eliminate gender disparities in education, recommends that the State party, in line
with its general recommendation No. 36 (2017) on the right of girls and women to
education:
(a)

Reinforce action to promote equality and inclusion in education, including by
enhancing support systems, scholarships and incentives for girls from poor
households, girls living in remote areas, girls belonging to “lower castes”, indigenous
groups and religious and linguistic minority groups and girls with disabilities, by
training teachers on inclusive schools and by monitoring the implementation of
those measures in the framework of the State party’s school sector reform plan;

(b)

Ensure that schools are girl- and disability-friendly, within a reasonable distance
of communities and have supplies of safe drinking water and separate hygienic
toilets for girls;

(c)

Address safety issues for girls in and out of school, effectively investigate and
prosecute acts of corporal punishment, harassment, abuse or gender-based
violence perpetrated against girls at school and endorse the Safe Schools
Declaration;

(d)

Increase the proportion of female teachers at the primary through tertiary levels
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(CEDAW/C/NPL/CO/4-5, para. 28), including by increasing the enrolment of women
in teacher training centres and colleges;
(e)

Accede to the United Nations Educational, Scientific and Cultural Organization
Convention against Discrimination in Education.

Employment
34.

35.

The Committee welcomes the adoption of the National Labour Act, which introduces
legislative provisions to ensure equal pay for work of equal value, prohibit discrimination
on the basis of sex and provide for minimum remuneration and for public and weekly
holidays for domestic workers. It notes the development of a policy on safe migration.
It expresses its concern, however, about the following:
(a)

The lack of information on measures taken to eliminate horizontal and vertical
segregation in the labour market;

(b)

The insufficient awareness among women employed in the formal and informal
sectors, in particular among home-based workers, of their rights under the
Contributions-based Social Security Act and the insufficient funds allocated for its
implementation, which prevents women from benefitting from the protections
entrenched in the Act;

(c)

The underreporting of cases of sexual harassment and the insufficient
implementation of the Sexual Harassment at the Workplace (Elimination) Act;

(d)

The inadequate inspection of workplaces in the formal and informal sectors,
including in domestic work and the entertainment sector, to guarantee the
implementation of the working conditions defined in the National Labour Act.

The Committee recommends that the State party, taking into account target 8.5 of the
Sustainable Development Goals, to achieve full and productive employment and
decent work for all women and men and equal pay for work of equal value:
(a)

Provide information, in its next report, on measures taken to address and eliminate
horizontal and vertical segregation in the labour market;

(b)

Raise awareness among women employed in the formal and informal sectors, in
particular among home-based workers, on their right to social protection and
gather sufficient resources for the implementation of the protections provided for
in the Contributions-based Social Security Act;

(c)

Raise awareness of employers and employees in the public and private sectors on
the anti-sexual harassment code of conduct and the Sexual Harassment at the
Workplace (Elimination) Act to break the culture of silence surrounding sexual
harassment, establish a confidential and safe complaint mechanism and facilitate
access to justice for victims of sexual harassment in the workplace;

(d)

Strengthen the quality and capacity of the national labour inspection system so
that the working conditions of women in all fields covered by the National Labour
Act, including in domestic work and the entertainment sector, are effectively
monitored and enhance access to justice for women in the labour market.

Women migrant workers
36.

The Committee notes with appreciation that the State party signed labour agreements
for the protection of Nepali workers in Jordan and Qatar and memorandums of
understanding with Bahrain, Israel, Japan, the Republic of Korea and the United Arab
Emirates. It is concerned, however, about the following:
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37.

(a)

The restrictions imposed on women with regard to access to employment abroad
under the Foreign Employment Act, in addition to the guidelines on women
migrant domestic workers;

(b)

The restrictions on freedom of movement and limited predeparture training
programmes, which leave women exposed to discriminatory practices, including
physical abuse and sexual assault, forced labour an unequal pay;

(c)

The lack of support mechanisms for the reintegration of Nepali migrant women
who return to the State party.

The Committee recommends that the State party, recalling target 8.8 of the Sustainable
Development Goals, to protect labour rights and promote safe and secure working
environments for all workers, including migrant workers, in particular women migrants:
(a)

Guarantee all women equal access to employment within and outside the State
party, including by repealing discriminatory restrictions imposed on women
endeavouring to work abroad and by expediting the ongoing revision of the
guidelines on women migrant domestic workers;

(b)

Include the standards provided for in the National Labour Act, including those for
domestic work, in all bilateral agreements and enhance gender-sensitive
predeparture and post-arrival orientation services, to include legal awareness
about foreign employment, the rights of migrant women in the country of
destination and under the Foreign Employment Act and information on how to
claim those rights (A/HRC/38/41/Add.1, para. 109);

(c)

Adopt a policy and enhance service provision for the social reintegration of Nepali
migrant women who return to the State party;

(d)

Ratify the Domestic Workers Convention, 2011 (No. 189) of the International Labour
Organization.

Health
38.

39.

The Committee notes with appreciation the ongoing deliberations on the public health
bill, which contains provisions on the provision of non-discriminatory health services
free of cost and the introduction of components on reproductive health in school
curricula. It is concerned, however, that:
(a)

Education on reproductive health in school does not equip students with the
knowledge and life skills required to protect themselves from unplanned
pregnancy and its consequences;

(b)

Abortion is criminalized in the State party, whereas estimations indicate that 62
per cent of unplanned pregnancies end in abortion and that more than half of
those abortions are conducted clandestinely, endangering the health and life of
the mother;

(c)

Women and girls have insufficient access to high-quality sexual and reproductive
health-care services and information, resulting in high maternal mortality rates
and prevalence of uterine prolapse, obstetric fistula, cervical cancer and
reproductive tract infections;

(d)

There is persistent discrimination by health-care providers against Dalit women,
indigenous women, women with disabilities, lesbian, bisexual and transgender
women, intersex persons, women in prostitution and women from remote areas.

The Committee recommends that the State party, in line with its general
recommendation No. 24 (1999) on women and health, and taking into account target
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3.1, to reduce the global mortality ratio to less than 70 per 100,000 live births, and target
3.7, to ensure universal access to sexual and reproductive health-care services, of the
Sustainable Development Goals:
(a)

Incorporate age-appropriate and gender-sensitive comprehensive sexuality
education curricula that include information on sexual and reproductive health
and rights, responsible sexual behaviour and measures to prevent early pregnancy
and sexually transmitted infections, at all levels of education, and train teachers to
deliver those curricula;

(b)

Amend the Safe Motherhood and Reproductive Health Rights Act to fully
decriminalize abortion in all cases, to legalize it at least in case of risk to the health
of the mother, in addition to the cases for which it is already legalized, including in
cases of rape, incest, severe fetal impairment and risk to the life of the mother, and
allocate sufficient resources to raise awareness of safe abortion clinics and services;

(c)

Reinforce measures and allocate adequate resources to ensure that all women
and girls, including those in rural and remote areas, have access to high-quality
and age-appropriate sexual and reproductive health care, in line with commitments
made in the context of the universal periodic review (A/HRC/31/9, para. 122.95);

(d)

End discrimination by health-care providers against Dalit women, indigenous
women, women with disabilities, lesbian, bisexual and transgender women,
intersex persons and women in prostitution, by raising awareness among
providers, with the support of female community health volunteers, of the rights
of those groups and encouraging reporting.

Disadvantaged groups of women
40.

41.

The Committee welcomes the fact that, under article 18 (3) of the Constitution, the
adoption of special provisions by law for the empowerment of citizens, including “Dalit,
indigenous people, Madhesi, Tharu, Muslim, oppressed class, Pichhada class, minorities,
the marginalized, farmers, labourers, youths, children, senior citizens, gender and sexual
minorities, persons with disabilities, persons in pregnancy, incapacitated or helpless,
backward region and indigent Khas Arya”, is permitted. It is concerned, however, about
the following:
(a)

The lack of recognition of the rights of indigenous women in the Constitution and
the general lack of recognition of the right of indigenous peoples to selfdetermination;

(b)

The insufficient implementation of legislation protecting those belonging to
minority groups from discrimination, such as the Caste-based Discrimination and
Untouchability (Offence and Punishment) Act of 2011;

(c)

That the State party’s economic development and poverty indicators illustrate
persistent inequalities in terms of poor outcomes for indigenous, Dalit, Madhesi
and Tharu women, women of “oppressed classes”, widows in the Hindu community
and rural women and that the earthquake in 2015 exacerbated food insecurity
and the lack of access to natural resources, housing, safe water and credit facilities
for women belonging to those groups.

The Committee recommends that the State party, in line with the Committee’s general
recommendation No. 34 (2016) on the rights of rural women and general recommendation
No. 37 (2018) on the gender-related dimensions of disaster risk reduction in the context
of climate change:
(a)

Amend the Constitution to explicitly recognize the rights of indigenous women,
in particular their right to self-determination, in line with the United Nations
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Declaration on the Rights of Indigenous Peoples;
(b)

Take all measures necessary to ensure the effective implementation of the Castebased Discrimination and Untouchability (Offence and Punishment) Act, in line
with commitments made in the context of the universal periodic review (A/
HRC/31/9, para. 122.35);

(c)

Adopt temporary special measures with clear timelines, in line with the
constitutional provisions on “special opportunities”, to enhance access for women
facing intersecting and multiple forms of discrimination, including indigenous,
Dalit women, rural women, women with disabilities and widows in the Hindu
community, as well as women affected by conflict and natural disasters, to health
services, education, safe water and sanitation services, food, fertile land, natural
resources, housing, credit and income-generating opportunities, including
through the presidential programme to uplift women.

Discriminatory laws in marriage and family
42.

43.

The Committee takes note of the information provided by the State party that the
adoption of the Act to amend some acts for maintaining gender equality and ending
gender-based violence, in 2015, removed all discriminatory provisions from the General
Code. It is concerned, however, that, notwithstanding the recent legislative review that
resulted in the replacement of the General Code with the Criminal Code and Civil Code,
Nepali women still do not enjoy equal rights with men with regard to marriage and
divorce. The Committee particularly expresses its concern with regard to the following:
(a)

The contradictory provisions of the Civil Code that, although prohibiting bigamy,
provide that, when a woman bears a child, the woman is automatically married to
the father of that child;

(b)

That marriage registration is not mandatory, which impedes women in
unregistered and/or customary marriages from claiming their legal rights;

(c)

That child marriages remain widespread, given that the Civil Code is not in line
with the provision of the Criminal Code declaring child marriages null and void,
and that section 173 (1) and (3) of the Criminal Code imposes punishments on
children in early marriages;

(d)

That the discriminatory practice of unilateral divorce (talaq) remains a current
practice in some communities;

(e)

The discriminatory provisions of the Civil Code that prevent women from claiming
their property rights upon divorce if they do not provide food for their spouses;
terminate common living arrangements with their spouses; inflict physical or
mental harm on their spouses or plan to do so; or in cases in which the woman
has had extraconjugal relations;

(f)

The insufficient enforcement of the provisions of the Civil Code that grant equal
status to sons and daughters with regard to family property and inheritance.

The Committee recommends that the State party, in line with its general
recommendation No. 21 (1994) on equality in marriage and family relations and general
recommendation No. 29 (2013) on the economic consequences of marriage, family
relations and their dissolution:
(a)

Repeal the provisions of the Civil Code on automatic marriage, by which a women
who bears a child is automatically married to the father of that child, in order to
outlaw all forms of bigamy and polygamy, and establish legal safeguards to ensure
that women enter into marriage only with their free and full consent;
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(b)

Adopt legal measures to protect the rights of women in unregistered marriages
and upon the dissolution of unregistered or polygamous marriages, provide for
the mandatory registration of all marriages, including religious and customary
marriages, and fully implement the provisions of the Criminal Code on the
minimum age of marriage;

(c)

Eradicate the practice of child marriage and ensure that all child marriages are
declared void, that children in early marriages are not punished and that they
have access to their rights upon termination of those relationships;

(d)

Eliminate the practice of unilateral divorce (talaq) through legal and policy
measures that promote equality in matters of marriage and divorce;

(e)

Guarantee that women and men have equal rights to divorce, including with
regard to grounds for divorce and the financial consequences, taking into account
the contributions made by the woman to the family’s economic well-being during
the marriage;

(f)

Enforce the legal provisions on the equal rights of women and men to inherit
property, including land.

Data collection and analysis
44.

The Committee expresses its concern about the general lack of data, disaggregated by
sex, geographical location and other relevant factors, in particularly with regard to
gender-based violence against women, trafficking, exploitation of prostitution and
employment. It is concerned that this prevents the assessment of the impact and
effectiveness of the policies and programmes that are planned or in place to enhance
the enjoyment by women of their human rights.

45.

The Committee recommends that the State party expedite the revision of the Census
Act to collect data, disaggregated by sex, gender, age, ethnicity, caste, marital status,
disability and profession, and make the collection of such data through all State policy
and programmes mandatory.

Amendment to article 20 (1) of the Convention
46.

The Committee encourages the State party to accept, as soon as possible, the
amendment to article 20 (1) of the Convention concerning the meeting time of the
Committee.

Beijing Declaration and Platform for Action
47.

The Committee calls upon the State party to use the Beijing Declaration and Platform
for Action in its efforts to implement the provisions of the Convention.

Dissemination
48.

The Committee requests the State party to ensure the timely dissemination of the
present concluding observations, in the official languages of the State party, to the
relevant State institutions at all levels (national, regional and local), in particular to the
Government, the ministries, the Federal Parliament and the judiciary, to enable their
full implementation.

Technical assistance
49.

The Committee recommends that the State party link the implementation of the
Convention to its development efforts and that it avail itself of regional or international
technical assistance in this respect.
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Ratification of other treaties
50.

The Committee notes that the adherence of the State party to the nine major
international human rights instruments1 would enhance the enjoyment by women of
their human rights and fundamental freedoms in all aspects of life. The Committee
therefore encourages the State party to ratify the International Convention on the
Protection of the Rights of All Migrant Workers and Members of Their Families and the
International Convention for the Protection of All Persons from Enforced Disappearance,
to which it is not yet a party.

Follow-up to the concluding observations
51.

The Committee requests the State party to provide, within two years, written information
on the steps taken to implement the recommendations contained in paragraphs 31
(a)–(b) and 43 (b) and (c) above.

Preparation of the next report
52.

The Committee requests the State party to submit its seventh periodic report, which is
due in November 2022. The report should be submitted on time and cover the entire
period up to the time of its submission.

53.

The Committee requests the State party to follow the harmonized guidelines on
reporting under the international human rights treaties, including guidelines on a
common core document and treaty-specific documents (HRI/GEN/2/Rev.6, chap. I).
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Guidance Note on CEDAW and COVID-19

The Committee on the Elimination of Discrimination against Women (the Committee)
expresses deep concern about exacerbated inequalities and heightened risks of genderbased violence and discrimination faced by women due to the current COVID-19 crisis and
calls on States to uphold the rights of women and girls.
While many States consider restrictions on freedom of movement and physical distancing
necessary to prevent contagion, such measures may disproportionately limit women’s
access to health care, safe shelters, education, employment and economic life. The effects
are aggravated for disadvantaged groups of women and women in conflict or other
humanitarian situations.
States parties to the Convention on the Elimination of All Forms of Discrimination against
Women (the Convention) have an obligation to ensure that measures taken to address the
COVID-19 pandemic do not directly or indirectly discriminate against women and girls. States
parties also have an obligation to protect women from, and ensure accountability for,
gender-based violence, enable women’s socio-economic empowerment and guarantee
their participation in policy and decision making in all crisis responses and recovery efforts.
Recalling the joint declaration of the ten United Nations human rights treaty bodies and the
Committee’s call for joint action in the times of the COVID-19 pandemic, and taking note of
the OHCHR Guidance Note on COVID-19 and Women’s Human Rights, the Committee
further urges States parties to uphold women’s rights in their responses to the public health
threat posed by the COVID-19 pandemic. In particular, the Committee calls on States parties
to:
1.

Address the disproportionate impact of the pandemic on women’s health. Gender
bias in the allocation of resources and diversion of funds during pandemics worsen
existing gender inequalities, often to the detriment of women’s health needs. Women’s
disproportionate burden of caring for children at home and for sick or older family
members as well as their high representation in the health workforce expose women
to an increased risk of contracting COVID-19. States parties must address women’s
increased health risk through preventive measures and by ensuring access to early
detection and treatment of COVID-19. States parties should also protect women health
workers and other frontline workers from contagion through measures such as the
dissemination of necessary precautionary information and adequate provision of
personal protective equipment as well as psychosocial support.

2.

Provide sexual and reproductive health as essential services. States parties must
continue to provide gender-responsive sexual and reproductive health services,
including maternity care, as part of their COVID-19 response. Confidential access to
sexual and reproductive health information and services such as modern forms of
contraception, safe abortion and post-abortion services and full consent must be
ensured to women and girls at all times, through toll-free hotlines and easy-to-access
procedures such as online prescriptions, if necessary free of charge. States parties
should raise awareness about the particular risks of COVID-19 for pregnant women and
women with pre-existing health conditions. They should provide manuals for health
workers guiding strict adherence to prevention of infection, including for maternal
health, during pregnancy, at-birth and the post-delivery period.

3.

Protect women and girls from gender-based violence. During confinement, women
and girls are at increased risk of domestic, sexual, economic, psychological and other

33

forms of gender-based violence by abusive partners, family members, and care persons,
and in rural communities. States parties have a due diligence obligation to prevent and
protect women from, and hold perpetrators accountable for, gender-based violence
against women. They should ensure that women and girls who are victims or at risk of
gender-based violence, including those living in institutions, have effective access to
justice, particularly to protection orders, medical and psycho-social assistance, shelters
and rehabilitation programmes. National response plans to COVID-19 should prioritize
availability of safe shelters, hotlines and remote psychological counselling services and
inclusive and accessible specialised and effective security systems, including in rural
communities, and address women’s mental health issues, which stem from violence,
social isolation and related depression. States parties should develop protocols for the
care of women not admitted to such services due to their exposure to COVID-19, which
includes safe quarantine and access to testing.
4.

Ensure equal participation of women in decision-making. Governments, multilateral
institutions, the private sector and other actors should ensure women’s equal
representation, including through women’s rights organisations, meaningful
participation and leadership in the formulation of COVID-19 response and recovery
strategies, including social and economic recovery plans, at all levels and recognize
women as significant agents for societal change in the present and post COVID-19
period.

5.

Ensure continuous education. Due to the shutdown of educational institutions and
children staying at home, many women and girls are relegated to stereotyped roles in
domestic work. While online schooling can help ensure continuous education, this is
not an option for many girls and women who carry the burden of domestic work and/
or lack the necessary resources and devices to access the internet. States parties have
an obligation to provide inclusive alternative educational tools free of charge, including
in rural or remote areas where internet access is limited. Suspension in the delivery of
subsidized school meals and provision of sanitary commodities for girls and young
women through educational institutions may result in lack of food and unhygienic
menstrual practices. States parties should therefore redeploy such subsidies and
commodities to domestic households during times of school shutdown.

6.

Provide socio-economic support to women. The COVID-19 crisis adversely affects
women in low-paid jobs and in informal, temporary or other precarious forms of
employment, especially in the absence of social protection. COVID-19 response and
economic recovery plans should address gender inequalities in employment, promote
transition of women from the informal economy to the formal economy and provide
relevant social protection systems for them. They should also formulate post-pandemic
programmes and targets for women’s economic empowerment. Economic
resuscitation, diversification and market expansion plans should target women and
provide economic stimulus packages, low-interest loans and/or credit guarantee
schemes to women-owned businesses and ensure women’s access to market, trade
and procurement opportunities, with particular attention given to women living in
rural areas.

7.

Adopt targeted measures for disadvantaged groups of women. States parties should
uphold the SDG principle of ‘Leave no one behind’ promoting inclusive approaches in
their legislative, policy and other measures. During the COVID-19 pandemic, they
should reinforce measures to support disadvantaged or marginalized groups of women.
In particular, States parties should:
•

Mitigate the impact of COVID-19 on the health, including mental health, of older
women and those with pre-existing health conditions by ensuring access to
health care through medical home visits, safe transport to health care facilities
and psycho-social counselling.
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•

Ensure that basic services including health care, shelters for victims of violence,
and inclusive education remain accessible for women and girls with disabilities
during times of confinement and reduced service delivery, including in rural areas
and for those in institutions.

•

Ensure access to adequate food, water and sanitation for women and girls in
poverty, including by providing food stocks and upgrading related necessary
infrastructures. Ensure that migrant women and girls, including those in an
irregular situation and those without health insurance, have adequate access to
health care and that health care providers are not under a duty to report them to
immigration authorities.

•

Take special measures for the protection of refugee and internally displaced
women and girls, such as systematic screening for COVID-19 in and around
refugee and IDP camps, and address their increased risk of trafficking and survival
sex during the pandemic.

•

Ensure that indigenous women and girls have access to culturally acceptable
healthcare, aiming at an integrated approach between modern medicine and
indigenous traditional medicine, including access to equipment, testing and
urgent emergency treatment for COVID-19. All services should be provided in
collaboration with local indigenous authorities and ensure respect for their right
to self-determination and territorial protection against virus propagation. States
parties should ensure that indigenous women and girls and those belonging to
minorities have access to continuous education and COVID-19 related information,
including in native languages.

•

Address discrimination against lesbian, bisexual and transgender women in
access to health care and ensure that they have access to safe shelters and support
services whenever exposed to gender-based violence during home confinement.

•

Consider alternatives to detention for women deprived of liberty, such as judicial
supervision or suspended sentences with probation, in particular for women
detained on grounds of administrative or other non-severe offences, low-risk
offenders and those who can safely be reintegrated into society, women nearing
the end of their sentences, pregnant or sick women, older women and women
with disabilities. Women political prisoners, including women human rights
defenders detained without sufficient legal basis should be released.

8.

Protect women and girls in humanitarian settings and continue implementing the
women, peace and security agenda. States parties must adopt a rights-based
approach and undertake a gender-conflict analysis to protect women and girls in
humanitarian settings and conflict situations. They must take remedial measures to
reduce the risk of COVID-19 and counter disruptions of services to prevent avoidable
maternal and child morbidity and mortality in humanitarian settings.

9.

Strengthen institutional response, dissemination of information and data collection:
States parties should strengthen and coordinate national machineries to respond
effectively to COVID-19. They should widely disseminate updated, scientifically accurate
and transparent information on the gendered risks of COVID-19 and measures for
available health and support services for women and girls. Such information should be
available in plain and multiple languages and accessible formats, through all appropriate
channels, including internet, social media, radio and text messages. In view of the post
COVID-19 recovery path, States parties should collect accurate and comprehensive
age- and sex-disaggregated data on the gendered impact of the health pandemic to
facilitate informed and evidence-based policy making regarding women and girls.
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